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Abstract: For the measurement method of legal mechanism of PPP model, the domestic and 
foreign theorists have made different attempts and explorations, and obtained fruitful results.On the 
basis of systematic analysis of the measurement methods of PPP legal system at home and abroad, 
based on the practice of PPP in China, this paper puts forward a method of PPP legal measurement 
with Chinese characteristics.Therefore, the quantitative evaluation index system of PPP legal 
elements and the legal index evaluation system are constructed.This provides a lot of basic elements 
for the standardization and systematization of PPPP legislative mode.It helps to improve the legal 
coordination and legal guarantee mechanism among PPP models and provides reference for the 
formulation of relevant laws and regulations in China.At the same time, it also helps to improve the 
PPP model's legislative issues such as contract constraints, legal supervision, public interest 
expression, risk prevention and multiple dispute resolution mechanisms, so as to provide a 
systematic method for the PPP model's legal regulation. 

1. Introduction 

China has been exploring public-private partnership （PPP） projects since the mid-1980s, but 
since the third plenary session of the 18th CPC central committee put forward the idea of "allowing 
social capital to participate in the investment and operation system of urban infrastructure through 
franchising". China's PPP has rapidly entered a new period of rapid development. However, the 
implementation of PPP in China is deeply affected by the macroeconomic downturn, the tight local 
fiscal revenue and the transformation of government functions.[1]At the same time, the public 
demand for the quantity and quality of public goods and services is increasing. Under such 
conditions, the PPP model is entrusted with important tasks, which are significant for digesting the 
risk of local government debt, promoting economic growth, and providing public goods and 
services. Although China's PPP model has a broad development prospect, the current 
implementation of China's PPP has encountered obstacles.[2]The main reason is there are conflicts 
between normative documents of China's PPP. This leads to the lack of corresponding legal 
restriction to the government. Investment contracts are less binding on the government. The 
partnership between government and social capital is often alienated into the buddy relationship, the 
government become the shopkeeper, Social capital becomes buddy. This buddy bond creates a 
mismatch in risk sharing between government and social capital. Social capital still lacks sufficient 
legal remedy way.[3]More seriously, this kind of buddy relationship leads to the decline in the 
quality and quantity of public goods and services provided to the public. To solve the  problem , It 
is necessary to make an objective evaluation on the institutional structure and institutional 
performance of PPP legislation and normative documents in China. [4]Therefore, it is necessary to 
change the single approach of adopting normative research, but the combination of normative 
analysis and empirical analysis. Based on this, the author believes that the corresponding 
measurement methods should be established, namely, the quantitative evaluation index system of 
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legal elements and the evaluation system of legal indicators, so as to propose systematic and 
complete legislative suggestions of PPP model. 

2. Empirical Analysis of Legal Text of PPP. 

2.1 The Necessity of Analyzing PPP Legal System by Means of Factor Quantitative Analysis.  
Factor quantitative analysis is a set of methods summarized by Ian.D.Hannam, an Australian 

scholar, through years of research on the application of environmental law. He summarizes the 
basic common elements of domestic law and international law in a specific aspect through a large 
number of substantive comments, and these elements should conform to the concept and basic 
needs of frame-like legislation, so as to provide a calibration tool for the evaluation of specific legal 
texts.Dr. Hannam proposed 17 legal and institutional elements as quantitative analysis criteria, 
which are formulation purpose, jurisdiction, responsibility, objective purpose, definition, duty of 
care, division of responsibilities, institution, policy, education, research, public participation, 
planning, management, funding mechanism, implementation, dispute resolution, etc. The 17 
elements are mainly used to evaluate and re-understand the status of environmental legal and 
institutional frameworks.[5]As a typical positivist research method, the factor quantitative evaluation 
method has been tested by a series of practices, and it has rationality and legitimacy in its 
application.It can be seen from the methodological understanding. It is essentially a summary of the 
selection of certain standards for specific laws and their normative documents for quantitative 
analysis, after the data is obtained, further deduction is made to draw conclusions and 
Suggestions.[6]The legislation of PPP in China needs to break through the limitation of previous 
studies and establish a three-dimensional and all-dimensional frame legislation. This first of all ,It is 
necessary to extract and analyze the basic common elements of frame method, and the method of 
factor quantification analysis provides the basic tool for the realization of this requirement. 

2.2 Application of Factor Quantity Analysis of PPP Legal System.  
This paper makes a scientific quantitative analysis of the legal text of Chinese government - 

social capital partnership (PPP) model with the method of factor quantitative evaluation. The basic 
steps can be expressed in a relatively simple mode:1. To determine the status of legal and 
institutional evaluation;→ 2.Choose different levels of relevant laws and their normative 
documents;→3. Identify the documents to be included in the evaluation;→ 4.Use the "standard" to 
analyze the selected legal documents;→ 5.According to the results of the analysis, the evaluation is 
carried out, and the conclusions are drawn and Suggestions for improvement are put forward. 

First of all, the selected elements are the primary and secondary evaluation elements, among 
which the primary evaluation elements are divided into four categories, namely the evaluation 
elements of contract constraint mechanism, the evaluation elements of regulatory bundle 
mechanism, the evaluation elements of interest expression mechanism, the evaluation elements of 
risk prevention mechanism and the evaluation elements of multiple dispute settlement mechanism. 
Including assessment elements - contract constraint mechanism evaluation elements include the 
following unified law, the PPP protocol demonstrative text, competitive negotiation, feasibility 
assessment prepositional procedure, open, fair and transparent procedures, duty of care, the terms of 
the benefit sharing, risk sharing, renegotiate executive power constraints, interests compensation, 
social capital exit mechanism, 13 secondary assessment elements such as default relief. The 
assessment elements include 10 secondary assessment elements, including government credit, 
responsibility, division of responsibilities, regulatory measures, planning, financial mechanism, 
fiscal subsidies, implementation, regulatory consultation, and temporary take-over measures by the 
government. Primary assessment elements -- interest expression mechanism assessment elements 
include public interest definition, survival care obligations, interest subjects, interest structure, 
organizational expression degree, expert participation, public participation and third-party 
organizations, and 8 secondary assessment elements.Primary assessment elements -- risk prevention 
mechanism and multiple dispute settlement mechanism the assessment elements include 10 
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secondary assessment elements, including complaint mechanism, negotiation mechanism, public 
mediation, administrative mediation, submission to arbitration, corresponding rules of procedure, 
administrative litigation, civil litigation, ICSID and temporary arbitration.(see table 1 ) 

Table 1. Quantitative evaluation table of legal elements 

Primary 
assessment 

factors 
secondary assessment factors  

assessment results 
Y N S M W 

A.Contract 
constraint 
mechanism  

A1. Uniform legal provisions         
A2.Model text of PPP agreement         
A3.Competitive negotiation         
A4.Procedure for feasibility assessment         
A5.Open, fair and transparent procedures         
A6. Duty of care         
A7. Benefit sharing clause         
A8. Risk sharing clause         
A9.Renegotiate         
A10.Constraints of executive power         
A11.Compensation for social capital benefits         
A12. Exit mechanism         
A13.Remedy for breach of contract         

B.Regulatory 
constraint 
mechanism 

B14.Government credit         
B15.Responsibility         
B16.Division of responsibilities         
B17.Regulatory measures         
B18.Planning         
B19.Funding mechanisms         
B20.Financial subsidies         
B21.Implementation         
B22.Regulatory consultation         
B23.Provisional take-over measures by the government         

C.Interest 
expression 
mechanism 

C24.Definition of public interest         
C25.Duty of care for survival         
C26.Interest subjects         
C27. Interest structure         
C28.Degree of organizational expression         
C29.Expert involvement         
C30.Public participation         
C31.Third party institutions         

D.Risk 
prevention 

D32. Complaints mechanism         
D33. Negotiating mechanisms         
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mechanism and 
multiple dispute 
settlement 
mechanism 

D34. Public mediation         
D35.Administrative mediation         
D36.Submit to arbitration         
D37.Corresponding rules of procedure         
D38.Administrative litigation         
D39.Civil litigation         
D40.ICSID         
D41. Provisional arbitration         

Note: "Y" (have) means that the legal text contains the legal element, and "N" (none) means that 
the legal text lacks the legal element. At the same time, according to the completeness of legal 
elements, "S" is more detailed and complete, "M" is generally more detailed and relatively complete, 
and "W" is only the principle of the relevant legal elements. 

3.  Construction of PPP Legal Evaluation Index System 

3.1 The Theoretical Basis and Significance of the Construction of PPP Legal Evaluation Index 
System.  

The rule of law index evaluation system of government and social capital cooperation mode is a 
kind of institutional innovation.[ 7 ]It is the combination of macro generalization and micro 
quantification, the combination of static evaluation and dynamic investigation, the combination of 
quantitative standards and practical actions. The design of the rule of law evaluation index system is 
an engineering way to promote the rule of law.[8]Through the construction of the index system, the 
development level of PPP rule of law in various regions is evaluated directly. In this process, 
specific requirements and specific plans of PPP construction are first clarified, and specific 
indicators and standards of PPP are proposed. Moreover, these indicators and standards are used to 
test the legal environment, level and stage of local government implementing PPP. The PPP rule of 
law evaluation index system can make the executor of the specific system clear about the work goal 
and direction, and at the same time provide a standardized basis for the higher state organs to 
evaluate the lower state organs or individuals. 

3.2 The Concrete Content of the Evaluation Index System of PPP Rule of Law.  
PPP's rule of law index evaluation system can be summarized by "three levels and two types of 

satisfaction surveys". Firstly, the three levels of indicators are the subject index (including the 
subject equity index, the subject right relief index), the project index (including the project 
characteristics and the project process), the external risk and the responsibility system 
index.Through multilevel and multidimensional index construction, the multilevel and the 
multidimensional index construction method can reflect the general index of the rule of law status 
of PPP in China.[9]On the other hand  it can also examine the local government's PPP legal 
environment.Through the quantitative assessment of the legal level of specific projects and relevant 
subjects, the index evaluation system should include as many stakeholders as possible and cover the 
whole process of the cooperation project as much as possible. Secondly, satisfaction survey is a 
questionnaire survey on social public subjects, which is divided into two categories: satisfaction 
survey of users and satisfaction survey of special beneficiaries, including use satisfaction, decision 
participation satisfaction, project supervision satisfaction, relief right guarantee satisfaction, project 
impact survey, etc.[10] 

3.3 The Construction Steps and Methods of PPP Rule of Law Evaluation Index System 
3.3.1Construct the Index System. The author considers that the evaluation system of PPP rule 

of law index should be constructed at four levels:(1)main indicators;(2)Project 
Indicators;(3)External risk and liability system indicators. The first of all ,main Indicators means we 
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divide PPP into five categories which is based on the subject, which is the government subject, 
project subject, social public subject, social capital subject, and relevant project subject. (see figure 
1).  

Figure 1. Evaluation system of rule of law index of PPP --based on the subject 

 
Project Indicators which combines Project Characteristics and the Whole process of the Project 

take the whole process of the project as the standard. the legal indicators of each stage are analyzed 

3.The Subject Associated 
with the Project 
3.1 Market access rights 
3.2 Effective control of 
subject selection 
3.3 Acquisition of project 
information 
3.4 Equal participation in 
project contract negotiation 
3.5 Responsibility 
3.6 Supplementary 
responsibility capacity 
3.7 legal environment 

5 the Public 
5.1 Guarantee and 
realization of the right to 
participate in 
decision-making 
5.2 Public satisfaction with 
use 
5.3 Protection of the right 
of public supervision 
5.4 Protection of the right 
of public remedy 

4 the Project subject 
4.1Project information 
disclosure 
4.2 Project schedule 
4.3 Project cost 
4.4 Operating income 
4.5 Project quality 
4.6 Project safety index 
4.7 Reasonable pricing 
and pricing mechanism 
project transfer 
4.8 Technology transfer 
4.9 Maintenance 
guarantee of the project 
4.10Project stakeholders 
4.11 Satisfaction with 
public products and 
services 
4.12 Environmental 
impact satisfaction 
4.13Reasonable profits 
of the private sector 

1.  the Government 
1.1 The government shall 
establish an effective 
competition control 
mechanism 
1.2 The choice of partners 
is effectively restricted by 
the government 
1.3 The government has 
effectively restricted the 
project selection 
procedure 
1.4 The government's 
power to make decisions 
on projects is effectively 
limited 
1.5 The government's 
market access control is 
effectively restricted 
1.6 Government subsidy 
-- fund arrival rate 
1.7 Exercise of the right 
of government review 
1.8 Exercise of the 
government's right to 
investigate and dispose of 
complaints 
1.9 Effective limits on the 
power of the government 
to modify the contract 
1.10 Exercise of the 
government's right to set 
and implement the use 
rate 
1.11 Liability of the 
government for breach of 
contract 
1.12 Exercise and 
effective control of the 
government's right of 
recovery 
1.13 Assumption of 
government guarantee 
liability 
1.14 Exercise of the 
residual property 

2 .the Social capital 
2.1 Guarantee the 
continuity of services 
2.2 Rationality of the 
price level of products 
and services 
2.3 Transparency of 
bidding process 
2.4 Financial autonomy 
2.5 Personnel 
autonomy 
2.6 Independent 
production and 
operation activities 
2.7 Right to use and 
maintain the equipment 
of public utilities 
2.8 Progress control 
2.9 Cost control 
2.10 Quality control 
2.11 Effective control 
of pricing power 
2.12 Guarantee of 
liability for breach of 
contract 
2.13 Independent legal 
liability capability  
2.14 Degree of 
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one by one according to the stages of project approval, bidding, concession awarding, project 
construction, project operation and project handover.(See Figure 2) 

Figure 2. PPP law indicator evaluation system -- based on project process 

3.3.2 The Revision and Evaluation of Experts and Insiders. The experts who conducted the 
assessment included randomly selected government officials, law enforcement officials, judges, 
NPC deputies, lawyers and relevant business people. They are all directly involved in the whole 
PPP operation in different areas. It is generally believed that an expert assessment of the making, 
enforcement, application and adjudication of laws is more accurate. However, to test the accuracy 
of the expert's assessment, traditional external expert inspection should also be used as a reference. 

3.3.3 Each Indicator Equipped with a Performance Evaluation to Form a Score of The 
Indicator's Performance. All reviewers have a set of assessment system data and criteria used to 
determine the rule of law indicators. Each assessor is required to indicate in the "assessment form" 
that he has given a scale of one to ten for the performance of the listed indicators, conditions, etc., 
with ten being the highest. The score given by each reviewer for each indicator and its 
implementation, as well as the proportion given for each indicator, will be calculated together to 
arrive at each reviewer's score for the PPP total indicator. At the same time, each reviewer is 
expected to write notes or explanations for the score. The reason for this requirement is to allow the 
reviewer to provide a concise explanation of the score given, and to provide a richer dimension to 
the PPP rule of law evaluation index. 

Set up the 
project 
phase 

Licensin
g stage Operat

ion 
stages 

Bidding 
stage 

The 
constructi
on phase 

Transit
ion 
phase 

  the Whole Process of Project 

1.Project 
necessity 
2.Capital value 
3.Political and 
legal 
environment 
4.Macroecono
mic 
environment 
5.Reliable 
capital markets 
 

1.Competitive 
bidding 
2.The 
comprehensive 
strength of the 
joint venture 
3.Rationality of 
financing 
structure 
4.Advanced 
program 
technology 
5.Acceptable 
level of charge 
6.experience 
7.Project 
demand forecast 
8.Scheme 
technology 
economy 
9.Clear bidding 
documents 
 

1.Reasonable 
risk sharing 
2.Good 
government 
relations 
3.A government 
guarantee 
4.Multilateral 
financing 
guarantee 
5.Clear 
concession 
agreement 
6.Rational 
pricing 
mechanism 
7.Restricted 
competition 
8.Reasonablene
ss of 
concession 
period 

1.Contractor 
management 
capability 
2.Design 
standardization 
3.Schedule 
management 
4.Cost 
management 
5.The 
environmental 
impact 
6.Contract risk 
sharing 
7.Quality control 
and supervision 
8.Schedule 
control 
9.Construction 
safety 
10.Good 
relationship with 
government 
 

1.The 
government 
supervision 
2.Government 
credit 
3.Communicati
on and 
coordination 
mechanism 
4.Safety and 
health 
5.Environment
al effect 
6.Price 
mechanism 
implementation 
7.Product 
quality and 
service 
8.Good 
operation 
management 
9.Social 
influence 
 

1.Technolo
gy transfer 
2.Operatin
g 
conditions 
3.The 
maintenan
ce 
guarantee 
4.Experien
ce in 
handover 
area 
standard 
procedures 
5.The 
governmen
t subsidies 
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3.3.4 Public Satisfaction Survey. By selecting a typical PPP project, a questionnaire survey was 
conducted on relevant public subjects, including the satisfaction survey of users and the satisfaction 
survey of special beneficiaries. The contents of the survey were also constructed in accordance with 
the index system, specifically divided into use satisfaction index, decision participation satisfaction 
index, project supervision satisfaction index, relief right guarantee satisfaction index, project impact 
index, etc. 

In a word, in the process of textual empirical analysis of legal norms, the legal norms are 
decomposed into legal elements and quantitative measurement models to avoid the subjective 
hypothesis of textual analysis, so as to obtain relatively intuitive and objective evaluation results. At 
the same time, the index standard is abstracted, and the concrete steps, requirements and plans of 
the cooperation between the government and social capital are clarified. Therefore, the development 
level of PPP rule of law can be directly evaluated.  
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